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DECI S| ON ON APPEAL

This is a decision on appeal fromthe examner's fina
rejection of clains 1 to 7, 9 to 17 and 19 to 23, which are

all of the clainms pending in this application.

! Application for patent filed July 5, 1994.
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W REVERSE.
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BACKGROUND

The appel lants' invention relates to a nount for a
camera-PC termnal. An understanding of the invention can be
derived froma reading of exenplary claim1, which appears in

the appendi x to the exam ner's answer.

The prior art references of record relied upon by the

exam ner in rejecting the appeal ed clains are:

Guddee 5, 052, 651 Cct. 1,
1991

Tani 5, 318, 257 June
7, 1994

Claims 1 to 7, 9 to 17 and 19 to 23 stand rejected under
35 U.S.C. § 103 as bei ng unpatentabl e over Guddee in view of

Tani .

Rat her than reiterate the conflicting viewoints advanced
by the exam ner and the appellants regardi ng the above-noted
rejection, we make reference to the exam ner's answer (Paper
No. 14, mail ed Septenber 30, 1996) for the exam ner's conplete

reasoning in support of the rejection, and to the appellants
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brief (Paper No. 13, filed August 5, 1996) for the appellants

argunent s t her eagai nst.
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OPI NI ON
In reaching our decision in this appeal, we have given
careful consideration to the appellants' specification and
clains, to the applied prior art references, and to the
respective positions articulated by the appellants and the
exam ner. Upon evaluation of all the evidence before us, it
is our conclusion that the evidence adduced by the exam ner is

insufficient to establish a prim facie case of obvi ousness

with respect to the appeal ed clains. Accordingly, we will not
sustain the examner's rejection of clains 1 to 7, 9 to 17 and
19 to 23 under 35 U.S.C. 8 103. Qur reasoning for this

determ nati on foll ows.

In rejecting clains under 35 U . S.C. 8§ 103, the exam ner

bears the initial burden of presenting a prinma facie case of

obvi ousness. See In re R jckaert, 9 F.3d 1531, 1532, 28

UsSPQ2d 1955, 1956 (Fed. Cir. 1993). The conclusion that the

cl ai med subject matter is prima facie obvious nust be

supported by evidence, as shown by sone objective teaching in
the prior art or by know edge generally avail able to one of

ordinary skill in the art that would have | ed that individua
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to conmbine the rel evant teachings of the references to arrive

at the clained invention. See Inre Fine, 837 F.2d 1071,

1074, 5 USPQ2d 1596, 1598 (Fed. Cir. 1988). Rejections based
on 8 103 nust rest on a factual basis with these facts being

i nterpreted without hindsight reconstruction of the invention
fromthe prior art. The exam ner nmay not, because of doubt
that the invention is patentable, resort to specul ation,

unf ounded assunption or hindsight reconstruction to supply
deficiencies in the factual basis for the rejection. See In
re Warner, 379 F.2d 1011, 1017, 154 USPQ 173, 177 (CCPA 1967),

cert. denied, 389 U S. 1057 (1968).

Wth this as background, we turn to the exam ner's
rejection of the clains on appeal. The exam ner found
(answer, p. 3) that

Guddee shows the basic structure of the clainmed term nal
support device including base 22, 24, 30, 32 defining a
pl ane adapted to be renpbvably attached to a supporting
surface, first side nmenber 14, 16, 17, second side nenber
80, 81, and top portion 82 coupled to and extendi ng
orthogonally fromthe second side nenber.

The exam ner thereafter determ ned (answer, p. 4) that

[i]t woul d have been obvious to nodify Guddee' s device by
nounting Tani's shaft nenber to Guddee's second side
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menber in order to provide canera nounting nmeans as
taught by Tani .

The appel |l ants argue (brief, pp. 10-11) that the exam ner

has not established prinma facie obviousness of the clai ned

subj ect matter since the exam ner has not provided any

expl anation (i.e., notivation) as to why an arti san woul d have
nmounted Tani's shaft nenber to Guddee's second side nenber.

We agree. Tani discloses a pedestal 4 nounted to a pl anar

di splay table (i.e., base) 3a. A canera supporting nmechani sm
5is nmounted to Tani's pedestal 4. Tani teaches that the
camera supporting nechanism5 includes a tubular body 7, a
novable arm 8 and a canera holder 9. It is our opinion that

t he conbi ned teachi ng of Guddee and Tani woul d have at best
suggested to one of ordinary skill in the art at the tine the
i nventi on was made the nounting of Tani's pedestal and canera
supporting nechanismto Guddee's base, not Guddee's second
side nmenber as set forth by the exam ner. Thus, it appears to
us that the exam ner has resorted to specul ati on and/ or

i mproper hindsight reconstruction to reject the clains under

appeal . Accordingly, the decision of the exam ner to reject
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claine 1 to 7, 9 to 17 and 19 to 23 under 35 U S.C. § 103 is

rever sed.
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To summari ze,

CONCLUSI ON

clains 1 to 7, 9 to 17 and 19 to 23 under

rever sed.

REVERSED

| RWN CHARLES CCHEN
Adm ni strative Patent Judge

JEFFREY V. NASE
Adm ni strative Patent Judge

MURRI EL E. CRAWFCORD
Adm ni strative Patent Judge
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the decision of the exam ner to reject

35 U S C §103is
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JOHN J. MCCORVACK
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LOS ANGELES, CA 90067
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